United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





TRANSCRIPT OF RECORD 


Court of Appeals of the District of Columbia 

APRIL TERM, 1929 

No. 5037 


E. C. RI EG EL, APPELLAM^ 

i 


vs. 



THE PUBLIC UTILITIES COMMISSION OF THE 
DISTRICT OF COLUMBIA. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


FILED AUGUST 22, 1929. 


Lie BART 


PRINTED DECEMBER 17, 1929. 


I* SfflW GF THE H 

5? a m" »■ m 





Court of Appeals of the District of Columbia 

APRIL TERM, 1929 

No. 5037 


E. C. RIEGEL, APPELLANT, 


VS. 


THE PUBLIC UTILITIES COMMISSION OF THE 
DISTRICT OF COLUMBIA, APPELLEE. 


A1 TEAL FROM THE 


SUPREME 


COURT ()E THE 


DISTRICT OF 


COLUMBIA. 


INDEX. 

Original Print 


Caption . a 1 

Amended bill. 1 2 

Exhibit A. 4 4 

Motion to dismiss. S 0 

Order to dismiss. o 10 

Order noting appeal: undertaking for costs fixed. 0 11 

Memorandum: Undertaking. $100. on appeal approved and 

filed . 10 11 

Assignment of errors. 10 11 

Designation of record. 10 11 

Clerk's certificate. 11 12 


Judd & Detweilf.r (Inc.). Printers. Washington, D. C.. Decf.mp.er 2, 1020. 













No. 5037. 

E. C. Riegel, Appellant, 

V8. j 

! 

The Public Utilities Commission of the District of 

Columbia. 


a Supreme Court of the District of Columbial 

I 

i 

In Equity. j 

Number 49725. 

E. C. Riegel and The Washington Consumers (Juild, 

Plaintiffs, 

vs. 

The Public Utilities Commission of the District of 

Columbia, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the city of Washington, in s^id Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above-pntitled 
cause, to wit: 
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E. C. RIEGEL vs. 


1 Amended Bill. 

Filed Mav 3, 1921). 

To the Supreme Court of the District of Columbia: 

In Equity. 

Number 49723. 

E. C. Riegel and The Washington Consumers Guild, 

Plaintiffs, 


vs. 


The Public Utilities Commission of the District of Co¬ 
lumbia. Defendant. 

Plaintiffs state as follows: 

1. That plaintiff E. C. Riegel is a citizen of the United 

States and a resident of the District of Columbia and brings 

this suit in his own right: The plaintiff. The Washington 

Consumers Guild is a corporation duly incorporated under, 

and authorized bv the laws of the District of Columbia; 

« 

That the office of said Washington Consumers Guild is lo¬ 
cated in suite 507, 10 Jackson Place, City of Washington, 
District of Columbia, and brings this suit in its own right 
bv its agent and Director, E. C. Riegel. 

2. The defendant is the Public Utilities Commission of 
The District of Columbia and is sued in its own right. 

3. That on the 24th day of October, A. D. 1928, The 
Chesapeake and Potomac Telephone Company refused to 
install telephone service for plaintiff. The Washington Con¬ 
sumers Guild, Inc., because of its refusal to post a cash 
deposit. 

4. That on the 9th day of November, 1928, The Wash¬ 
ington Gas Light Company discontinued and refused service 
to the plaintiff, E. C. Riegel, because said plaintiff refused 

to post a cash deposit. 

2 5. That on the lltli day of December, 1928, The 

Potomac Electric Power Company discontinued and 
refused service to the plaintiff, E. C. Riegel, because said 
plaintiff refused to post a cash deposit. 
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6. That tlie plaintiff The Washington Consumers Guild 
protested these actions by the said public utility corpora¬ 
tions to The Public Utilities Commission. 

7. That The Public Utilities Commission admitted in 
writing to the plaintiff that it had never issued a formal 
order authorizing the practice complained of. 

8. That on the 19th day of December, 1928, Thje Public 
Utilities Commission held a hearing “To consider tljie equity 
and reasonableness of the practice of requiring* [deposits 
from consumers before connecting service.” 

9. That on the 28th day of January, 1929, The Public 
Utilities Commission issued order number 741 and on the 
Gth day of February, 1929, issued an amendment | thereto, 
both of which are annexed hereto as Exhibit A. 

10. That the plaintiff alleges that said order is issued in 
contravention of the law creating The Public Utilities Com¬ 
mission of The District of Columbia, 

Wherefore plaintiff prays: 

1. That the court set aside said order number 74l of The 
Public Utilities Commission. 

2. That the court direct the Chesapeake and Potomac 
Telephone Company, the Washington Gas Light Company, 
'fhe Potomac Electric Power Company and The [George¬ 
town Gas Light Company to discontinue the practice of de¬ 
manding deposits and to refund to depositors as quickly as 
possible sums now held by said utility corporation^ on de¬ 
posit together with 6% interest from date of deposit, and 

to impound such sums as may be unreturnal|le after 
3 a date to be determined by the court, subjecjt to the 
disposition of Congress and to cease and desjst here¬ 
after from any and all discriminatory practices. 

3. That the court order such other relief as in its judg¬ 
ment may be proper. 

E. C. RIEGEL. 

THE WASHIGTON CON¬ 
SUMERS GUILD, 

By Its Director, E. C. RIEGEL. 

District of Columbia, ss: 

I do solemnly swear that I have read the annexed petition 
by me subscribed and know the contents thereof; and that 
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the statements of facts therein made as upon personal 
knowledge are true, and those made as upon information 
and belief \ believe to be true. 

E. C. RIEGEL. 

Subscribed and sworn to before me this 2nd day of May, 
1929. 

IPllYLLIS O. BURTXER. [seal.] 


4 Exhibit A. 

Public Utilities Commission of the District of Columbia. 

Order Xo. 741. 

January 28, 1929. 

Formal Case Xo. 22. 

In the Matter of the Practices of Utilities in Requiring De¬ 
posits from Consumers before Connecting Service. 

Amending Orders Xos. 148 and 657. 

By the Commission : 

A formal public hearing was held before the Commission 
on December 19, 1928, to consider the practice of utility 
companies in requiring deposits from consumers before 
making service connections. This matter originated bv a 
complaint lodged with the Commission by E. C. Riegel, 
Director of The Consumers Guild. This complaint was 
made against the Washington Gas Light Company because 
of their having disconnected service at Mr. Riegel’s home 
when he refused to make a deposit. 

The Commission finds that E. C. Riegel wrote to the 
Washington Gas Light Company and the Potomac Electric 
Power Company, requesting them to give him service at 
his home, 806 Potomac Park Apartments, that service was 
given, that Mr. Riegel refused to answer questions and re¬ 
fused to make a deposit guaranteeing payment of his bill, 
and thereupon service was disconnected by the Companies. 

That E. C. Riegel requested The Chesapeake and Poto¬ 
mac Telephone Company to install a telephone in the offices 
of The Consumers Guild, 26 Jackson Place, refused to make 
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a deposit or give any references and The Chesapeake and 
Potomac Telephone Company thereupon refused!to install 
a telephone. 

That the rule of the Potomac Electric Power Company in 


regard to security for payment of hills is contained in Rule 
2 under 44 General Terms and Conditions” in their Rate 


Schedules filed with and approved by this Commission. 
Said Rule 2 reads as follows: 


“The Consumer, on demand by the Company, [agrees to 
give a guarantee satisfactory to the Company, dr deposit 
with the Company a sum that the Company may (leem suf¬ 
ficient to guarantee the payment of hills for service fur¬ 
nished under this contract.” 


5 That service is given by the Potomac Electric Power 
Company pending adjustment of the credit require¬ 
ments and interest is paid by that Company on! deposits 
held by it at the rate of live per cent (5%) per anjnum. 

That The Chesapeake and Potomac Telephone pompany 
has on file with this Commission in its tariffs the [following 
rule known as P. U. C.—P. C. No. 2, effective Jajiuarv 20, 
1927 : 


“Applicants for telephone service are require^ to pay 
service connection charges at the time application js signed. 

Those applicants whose financial responsibility! is not a 
matter of general knowledge or who are not connected in 
a substantial way with a firm, corporation or other concern 
of established credit, may also be required to ma|ve an ad¬ 
vance payment equal to at least one month’s rcfntal, the 
latter payment being applied to any indebtedness under 
the contract, including charges for both local and jtoll mes¬ 
sages. 

Applicants for service unable to establish a satisfactory 
credit rating with the Telephone Company, or existing sub¬ 
scribers whose credit rating has become impaired, may be 
required to make a suitable cash deposit, to bej held as 
security for the payment of bills for telephone seijvice; the 
amount of such deposit shall not, however, exceed the 
amount of charges for telephone service which ijt is esti¬ 
mated will accrue for a period of two months. When serv¬ 
ice is terminated, any balance of the amount deposited 
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remaining after deduction of all sums due the Telephone 
Company will be returned to the subscriber, or the deposit 
may be returned at any time previous thereto, at the option 
of the Telephone Company. Interest at the rate of six per 
cent per annum will be paid on all such deposits. 

The Telephone Company reserves the right to refuse 
service to applicants who are indebted to the Company for 
service previously rendered, until the indebtedness is satis¬ 
fied.” 

That the above rule of the Telephone Company was an 
amendment of a rule formerly in effect, the amendment 
having been in conformitv to a surest ion contained in an 
opinion of the Interstate Commerce Commission in Hunt¬ 
ington Engineering Company vs. the Chesapeake & Po¬ 
tomac Telephone Company of West Virginia, 112 I. C. C., 
p. 377, in which the Interstate Commerce Commission said: 

“Defendant is within its rights in requiring a cash de¬ 
posit of subscribers who arbitrarily or otherwise fail to 
pay their Hills promptly * * V' 

" * it appears that defendant might reasonably 

require a deposit equal to, but not in excess of, the sum of 
accrued charges for any two successive months during the 
twelve month period next preceding the date the services 
were withdrawn on account of nonpayment or failure to 
pay promptly.” 

The Chesapeake and Potomac Telephone Company has 
had in its tariffs since December 1, 1913 rules similar to the 
one quoted above. This Company does not give service 
until a deposit has been made or is waived by the Company. 

The Washington 1 Gas Light Company and the George¬ 
town Gas Light Company have had provisions in their 
schedules filed with this Commission in 1913, reserv- 
6 ing the right to require security for the payment 
for gas consumed or a deposit of money in advance, 
to secure themselves against loss. 

hi practice the Washington Gas Light Company and the 
Georgetown Gas Light Company require a customer who is 
not the owner of property to make a deposit equivalent to 
a bill for two month’s consumption. These Companies pay 
five per cent (5%) per annum on the deposit for the time 
held. 
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The right of public utilities to require advance payments 
or deposits to gurantee payment is so well established that 
its justification requires merely the citation of the words of 
the Supreme Court of the United States in the! case of 
Southwestern Telegraph and Telephone Company vs. 
Danaker, (238 U. S. 482): j 

“It uniformly is held that a regulation requiring (payment 
in advance or a fair deposit to secure payment is reason¬ 
able', and this is recognized in the brief for the (plaintiff 
where it is said that to protect themselves against loss tele¬ 
phone companies ‘can demand payment in advajice.’ If 
they can do this, it is difficult to perceive why tlhe more 
lenient regulation in question was not reasonable." 

Losses due to uncollectible bills are treated as a deduc¬ 
tion in determining the amount available to pay a return 
on the value of the property of utilities: consequently, those 
who pay their bills, in effect, also pay the bills of tljiose who 
fail to pay. It is, therefore, in the public interest that 
losses on bad accounts by utilities be held at a minimum. 
Guarantee against any such losses is only provided by full 
prepayment, but in the case of metered or measured service 
such prepayment is difficult to carry into effect and would 
be more of an inconveniece than the payment of a deposit 
as a condition to giving service. 

The action of the Potomac Electric Power Company and 
the Washington Gas Light Company in disconnecting serv¬ 
ice furnished E. C. Riegel upon his refusal to answfer ques¬ 
tions designed to establish his credit or to pav aideposit, 
and the action of The Chesapeake and Potomac Telephone 
Company in refusing to give service to The Consumers 
Guild because that organization refused to answer any ques¬ 
tions or pay a deposit was not unreasonable. 

The Commission is of the opinion, however, that the rules 
of the Washington Gas Light Company, the Georgetown 
Gas Light Company and the Potomac Electric Power Com¬ 
pany in force cited above should provide some measure of 
the deposit to be required. It appears from the (evidence 
that the practice of these companies is to require a deposit 
estimated to be equivalent to two month's bill for the rea¬ 
son that a consumer will have had that length of service 
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before the company can disconnect his meter. It is, there¬ 
fore, 

Ordered: 

(1) That the Washington Gas Light Company, the 
Georgetown Gas Light Company and the Potomac Electric 
Power Company life with this Commission amended rules 
which will contain provisions designed to put into effect the 
following principles: 

Applicants for service shall be required to make a 
7 deposit unless they establish their credit to the satis¬ 
faction of the company. The amount of the deposit 
required shall not exceed the estimated bill for two months 
service except that where such amount is less than five dol¬ 
lars ($b.00) the deposit shall be five dollars ($5.00). 

(2) It is further ordered that hereafter when service is 

discontinued the final bill rendered bv the utility shall have 

• • 

credited thereon the consumer's deposit, if any, including 
interest thereon, atid if a credit balance is thereby shown 
in favor of the consumer the utility shall transmit with 
such final bill a check made payable to the depositor for 
such credit balance. 


(3) . That Order Xo. 657, dated December 21, 1926, is 
hereby amended so as to require interest to be paid on 
deposits at not less than five per cent (5%) from the date 
tin* deposit is made until the date service is discontinued. 

(4) It is further ordered that the specific complaint of 
E. 0. Riegel against the Washington Gas Light Company be 
and the same is hereby dismissed. 

(5) That this order shall become effective on and after 
February 1, 1929. 


JXO. W. CHILDRESS, 
HARRISON BRAND, Jr., 
W. B. LADLE, 

Public Utilities Commission 
of the District of Columbia. 


A true copy. 

E. V. FISHER, 

Executive Secretary. 


HB Jr. : JWB. 
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Order No. 743. 


February 6j 19*29. 


t 


Formal Case No. 22. 


In the Matter of the Practices of Utilities in Hequi-ing 

Deposits from Consumers Before Connecting Service. 

Amending Order No. 741. 

Ordered: 

(1) That Paragraph No. 2 be amended to read as fol¬ 
lows : 

“It is further ordered that hereafter when service is 
discontinued the final bill rendered by tint utility 
8 shall have credited thereon the consumer’s |deposit, 
if any, including interest thereon, and if {a credit 
balance is thereby shown in favor of the eonsujner the 
utility shall transmit with such final bill a check made 


payable to the depositor for such credit balance, 
cash settlement is made.” 


.inless a 


SS, 


JNO. W. CHILDREj! 
HARRISON BRANp, Jr., 
W. B. LADUE, 


Public Ut Hit ies Cow missio 


n 


of the District of Colombia. 

A true copy. 

E. V. FISHER, 

Executive Secretary. 

EVF: JWB. 

Motion to Dismiss. 


Filed May 7, 1929. 


# 


Conies now the defendant, by its counsel, and moves to 
dismiss the paper writing filed herein entitled “Plaintiffs 
State as Follows:” and assign as grounds for said! motion 
the following reasons: 
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1. The paper writing intended to be a bill of complaint 
fails to set forth facts sufficient to warrant the relief prayed 
for. 

2. The said paper writing contains conclusions of law 
and not a statement of the ultimate facts relied upon. 

3. The said paper writing does not set forth sufficient 
facts as required by Paragraph f>4 of the law creating the 
Public Utilities Commission of the District of Columbia, 
which said paragraph is the only authorization permitting 
an appeal or a proceeding in this Court. 

4. For other reasons apparent upon the record. 


WILLI AM W. BRIDE, 

R. E. LYNCH, 

('ouusel for Defendant . 
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To E. C. Keigel and The Washington Consumers 
Guild, 

1(> Jackson Place X. W., 

Washington, I). C.: 


Please take notice that the foregoing motion will be 

O v7? 

called to the attention of the Court on Friday, May 10, 

1929. at 10 o'clock,'a. m., or as soon thereafter as counsel 

mav be heard. 

* 

WILLIAM W. BRIDE, 

R. E. LYNCH, 

Counsel for Defendant. 


Order to Dismiss. 


Filed May 20, 1929. 


******* 

L^pon consideration of the motion to dismiss filed by the 
defendant herein and after hearing thereon, it is by the 
Court this 20th day of May, 1929, ordered that the bill of 
complaint be and the same hereby is dismissed. 

I JENNINGS BAILEY, 

Justice. 
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Order Noting Appeal , etc. 

Filed May 29, 1929. 

*• 

* * # w * * I # 

The Plaintiff, E. C. Riegel, notes an a 
croc dated May 20th, 1920, dismissing 
in open court, to the Court of Appeals, 
the undertaking for costs is fixed in the 
leave to deposit the sum of $50 with the ci 

JENNINGS BAILEY, 

J if slice. 

Memorandum. 


ppeal from the de- 
Bill of Complaint 
and the amount of 
sum of $1)0, with 
lerk in lieu'thereof. 


June 12, 1929.—Undertaking, $100, on appeal approved 
and filed. 
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Assignment of Errors. 
Filed June 12, 1929. 


* 


The Court erred 

1. In dismissing the plaintiffs' bill of complaint, j 

2. In holding that the order of the The Public jUtilties 
Commission complained of is not discriminators*. 

E. C. RIEGElJ, 

Plaintiff. 

i 

Designation of Record. 

Filed June 12, 1929. 

The Clerk in making up the Record herein for tluj? Court 
of Appeals, will please include the following: 

1. Amended Bill of Complaint. 

2. Motion to Dismiss. 

3. Order of Dismissal and Notice of Appeal. 

4. Filing of Bond for costs on appeal. 

5. Assignment of Errors. 

6. This Designation. 

E. C. KIEGELi 

Plaintiff. 
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E. C. TIT KG EL VS. PUBLIC UTILITIES COMMISSION, D. C. 


11 Supremo Court of the District of Columbia. 

United States of America. 

District of ('nhtmbio. ss: 

I, Frank E. Cunningham, Clerk of the Supremo Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 10, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein tiled, copy of which is made part of this 
transcript, in cause No. 4072b, in Equity, wherein E. C. Die- 
gel and The Washington Consumers Guild are Plaintiffs 
and The Public Utilities Commission of The District of Co¬ 
lumbia. is Defendant, as the same remains upon the tiles 
and of record in said court. 

In testimonv whereof I hereunto subscribe mv name and 

• • 

affix the seal of said court, at the city of Washington, in 
said District, this 3rd dav of August, 1929. 


rSeal Supreme Court of the District of Columbia.] 

FKANK E. CUXXIXGIIAM, 

Clerk , 

P>y ( HAS. P>. COFLIN, 

Assistant Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 5037. E. C. Kiegel, appellant, vs. The Public Utilities 
Commission of the District of Columbia. Court of Ap¬ 
peals, District of Columbia. Filed Aug. 22, 1929. Henry 
W\ Hodges, clerk. 
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IN THE 


COURT OF APPEALS OF THE DISTRICT OF COLOMBIA 


No. 5037 


E. C. Riegel, Appellant, 
vs. 

The Public Utilities Commission of the 
District of Columbia 


BRIEF FOR APPELLANT 






IN THE 



The Public Utilities Commission of th# 
District of Columbia 

BRIEF FOR APPELLANT 

i 

STATEMENT OF THE CASE i 

This is an action in equity by appellant and The 
Washington Consumers Guild to secure: 

! 

1. An order of the court setting aside Order num¬ 
ber 741 of The Public Utilities Commission, vjhich 
order of The Public Utilities Commission undertakes 
to authorize discriminatory practises by public utility 
corporations in the matter of requiring deposits from 
some consumers of their service, and 

2. To secure an order of the court directing the 
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Chesapeake and Potomac Telephone Company, the 
Washington Gas Light Company, The Potomac 
Electric Power Company and the Georgetown Gas 
Light Company to discontinue the practice of de¬ 
manding deposits and to refund to depositors as 
quickly as possible sums now held by said utility cor¬ 
porations on deposit together with 6 per cent interest 
from date of deposit and to impound such sums as 

mav be unreturnable after a date to be determined 

0 

by the court, subject to the disposition of Congress, 
and to cease and desist hereafter from any and all 
discriminatory practices. 

3. That the court order such other relief as in its 
judgment may be proper. 

ASSIGNMENTS OF ERROR 

1. That the court erred in dismissing the plaintiffs’ 
bill of complaint. 

2. In holding that the order of The Public Utilities 
Commission complained of is not discriminatory. 

GROUNDS OF CONTENTION 

We contend that the practices of the utility cor¬ 
porations complained of and the said order number 
741 of The Public Utilities Commission are: 

1. Contrary to law. 

2. Contrary to public policy. 
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THE FACTS 

I 

| 

Upon protest by The Washington Consumers Guild 
and E. C. Riegel against the practices of the utilities 
in the matter of deposits, the Public Utilities Com¬ 
mission granted a public hearing on the 19th day of 
December, 1928, known as Formal Case No. 22,j and 

i 

thereafter issued the orders complained of; nanjiely, 
Order No. 741 and amending Order No. 743. 


THE LAW 


The law governing the utilities and the Public Utili¬ 
ties Commission of the District of Columbia i^ 37 
U. S. Stats, p. 974. Sec. 8, Paragraph 1 is devpte’d 
to definitions. The first paragraph (Par. 2) of| the 
essence of the law in the first sentence states: 


“The charge made by any such public utilities 
for any facility or services furnished or rendered, 
or to be furnished or rendered, shall be reason¬ 
able, just, and non discriminatory. Every unjjust 
or unreasonable or discriminatory charge | for 
such facility or service is prohibited and is hereby 
declared unlawful.” (Italics supplied.) 

i 

Par. 41. “If upon such investigation it sjhall 
be found that any regulation, time schedule, act, 
or service complained of is unjust, unreasonable, 
insufficient, preferential, unjustly discriminatory, 
or otherwise in violation of any of the provisions 
of this section, or if it be found that reasonable 


i 
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service is not supplied, the Commission shall have 
power to determine and substitute therefor such 
other regulations.” etc. (Italics supplied.) 

Par. 81. “That if any public utility or any 
agent or officer thereof shall, directly or indirectly 
by any device whatsoever, or otherwise, charge, 
demand, collect, or receive from any person, firm 
or corporation a greater or less compensation 
for any service rendered * * * or than it charges, 
demands, collects , or receives from any other 
person, firm, or corporation other than one con¬ 
ducting a like business for a like and contempor¬ 
aneous service, such public utility shall be 
deemed guilty of unjust discrimination, which is 
hereby prohibited and declared to be a misde¬ 
meanor and unlawful, and upon conviction there¬ 
of shall forfeit and pay to the District of Colum¬ 
bia not less than $100.00 nor more than $1,000.00 
for each offense; and such agent or officer so 
offending shall be deemed guilty of a misde¬ 
meanor, and upon conviction thereof shall be 
punished by a fine of not less than $50.00 nor 
more than $100.00 for each offense.” (Italics 
supplied.) 

Par. 83. “That it shall be unlawful for any 
person, firm, or corporation to solicit, accept or 
receive any rebate concession, or discrimination 
in respect to any service in or affecting or relating 
to any public utility or the production, transmis¬ 
sion, delivery, or furnishing of heat, light, water, 
or power, or any liquid, steam or air, or convey- 


ing of telegraph or telephone messages withiq the 

District of Columbia, or for any service in ion- 

* . 

nection therewith whereby any such service shall, 
by any device whatsoever or otherwise, be ren¬ 
dered free or at a less rate than that named in] the 
tariffs in force as provided in this section^ or 

wherebv anv service or advantage is received 

. v . . . 

other than is in this section specified. Any person, 
firm, or corporation violating the provisions of 
this paragraph shall be deemed guilty of a ijnis- 
demeanor, and on conviction thereof shall be 
punished by a fine of not less than $200.00 !nor 
more than $1,000.00 for each offense.” (Italics 
supplied.) 

i 

i 

Par. 88. “That whenever, after hearing an in¬ 
vestigation as provided in this section, the Com¬ 
mission shall find that any rate, toll, charge, r4gu- 
lation, or practice of any public utility withinjthe 
District of Columbia is unreasonable or dis¬ 
criminatory, it shall have the power to regulate, 
fix, and determine the same as provided in this 
section.” (Italics supplied.) 

ARGUMENT 

It is inconceivable that Congress, after making exi¬ 
gent efforts to prohibit discrimination, intended that 
the Public Utilities Commission would be empowered 
to qualify or suspend such prohibition. The use of 
the word “unreasonable” in connection with discrimi¬ 
nation and preference could hardly be stretched to 
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cover practices which are wholly voluntary and ar¬ 
bitrarily imposed by the utilities. Such qualifying 
word was essential to the law to permit of classifica¬ 
tions of sendee and charges and to prevent the utility 
from being penalized for any discrimination which 
might be required by exigencies or circumstances be¬ 
yond its control. 

That it was the purpose of the law makers to pro¬ 
scribe discrimination by any utility and the solicita¬ 
tion of preferential treatment by any consumer is 
obvious, and we find that in paragraph 92 they stipu¬ 
lated u that the provisions of this section shall be in¬ 
terpreted and construed liberally in order to accomp¬ 
lish the purpose thereof.” 

The issue involved in this action has never to our 
knowledge been raised in this jurisdiction. However, 
the practice of discrimination by public utilities seems 
to be so universally repugnant that it appears to have 
been condemned by all courts where it has been con¬ 
sidered. Within the last year the Supreme Court of 
the United States passed upon the essence of the issue 
by condemning the practice of “pick and choose” on 
the part of a gas company. The practice complained 
of in the present litigation is one of picking and choos¬ 
ing by the imposition of conditions upon compliance 
with which the excluded consumers may, through con¬ 
forming, be re-included with those to be served. 
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“The primary duty of a public utility |is to 
serve on reasonable terms all those who desire the 
service it renders. This duty does not permit it 
to pick and choose and to serve only thosej per¬ 
sons of a territory which it finds most profitable, 
leaving the remainder to get along without the 
service which it alone is in a position to give. * * * 
It may not use its privileged position, in conj 
tion with the demand which it has created, 
weapon to control rates by threatening to dis¬ 
continue that part of its service if it does nc\t re¬ 
ceive the rate demanded.” 

United Fuel Gas Co. vs. Railroad Commission 
of Kentucky, 278, U. S. 300 


unc- 
as a 


“To allow (the utilities) to select this or that 
consumer against whom to enforce special rules 
(as to deposit) would put the consumer at| the 
capricious humor of the agents and employees 
of the companies.” 

Owensboro Gas Light Co. vs. Hildebrand, 42 
S. W. (Ky.) 351. I 

“Where a part of the customers are required 
to make deposit and part are not, this is discrimi¬ 
nation.” 

Barryger vs. Louisville Gas Co., 196 (Ky.) i?68. 

“Where the utilities company has been arbitra¬ 
rily enforcing the deposit requirement a nian- 
damus will issue to compel it to install service 
without any deposit.” 

Pheland vs. Boone Gas Co., 147 Iowa, 62^. 
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Where there was no rule requiring deposits, 
the exaction of a deposit from a single customer 
was held to be an arbitral*}' discrimination. 

Fair vs. Boone Gas Co., 15 Cal. App. 705. 

The following case is to the same general effect. 

Collins vs Miami County Gas Co., 104 Kans., 
735. 

In issuing Order 741, the Public Utilities Commis¬ 
sion cited two cases to justify the order, to wit: 

“Defendant is within its rights in requiring a 
cash deposit of subscribers who arbitrarily or 
otherwise fail to pay their bills promptly.” 

Huntington Engineering Co., vs. The Chesa- 

O O 0 7 

peake & Potomac Telephone Co., W. Va., 112 
I. C. C. 377. 

In that case the action complained of was taken by 
the Telephone Company after the fact of delinquency 
was established.The subscriber apparently discredited 
himself, but there is nothing in the decision of the 
Interstate Commerce Commission which hints that 
discrimination as between delinquents or prospective 
subscribers is justified. 

“It uniformly is held that a regulation requir¬ 
ing payment in advance or a fair deposit to secure 
payment is reasonable, and this is recognized in 
the brief for the plaintiff where it is said that to 
protect themselves against loss telephone comp¬ 
anies ‘can demand payment in advance.’ If they 
can do this, it is difficult to perceive why the more 
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lenient regulation in question was not reason¬ 
able.” 

Southwestern Telegraph and Telephone C<j>. vs. 
Danaker (238 U. S. 482.) 

The above decision deals with the reasonableness 
of the regulation and not the discriminatory applica¬ 
tion of it. We do not here raise the question ol the 
right of a utility to make a regulation or the fight 
of the Public Utilities Commission to promulgate or 
authorize a regulation which may be subjected 1 6 the 
test of reasonableness. We here contend merely that 
no utility in the District of Columbia has the legal 
right to promulgate a rule, the application of wjhich 
involves discretion and discrimination, and that the 
Public Utilities Commission is without power tci in- 
vest any utility with such right. Therefore, the two 
cases last cited are not pertinent to this issue. 

Order No. 741 not only undertakes to authorize 
the widest latitude of discrimination by the phrase 
“unless they establish their credit to the sati^fac- 

i. 

tion of the company,” but it actually prescribes 
discrimination between those that the utility 
chooses to discriminate against, for it stipulates a 
minimum deposit of $5.00. Thus a small gas user 
may be required to deposit enough to cover a year’s 
requirement, and an electric consumer (minimum 
monthly charge, 75 cents) enough to cover six months, 
whereas the user of service not to exceed $2.50 per 

i 
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month, could, by the grace of the utility, be admitted 
under the minimum deposit covering only two months 
charges. 

The words “shall not exceed the estimated bill for 
two months service’’ leaves the estimate entirely 
within the discretion of the utilities. The discredited 
consumer can not contest either the prophecy of de¬ 
fault or the sum of possible charges. 

PUBLIC POLICY 

It is easy to see why discrimination by Public Utili¬ 
ties is anathema to legislators and jurists. It strikes 
at the very essence of the contract existing between 
the state and the privileged utility. A state that grants 
to a utility corporation an exclusive franchise, or by 
other processes places a utility in a position to control 
the source of supply of a commodity needed by its 
citizens and permits such utility to exercise discretion 
as to whether or whom it will serve or promulgate 
rules of practice which are not just and of universal 
application, betrays its citizenry. To do this is to 
actually invest the utility with governmental powers, 
for he who controls a commodity of common need 
may govern those who require it, if he is given dis¬ 
cretion in distribution. A regulation by a utility must 
in essense be only a proposal which is given force by 
the sanction of the state. Without this reservation, 
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the state would be delegating a legislative function. 
If following this, the utility may exercise discretion 
in the application of the regulation, the judicial func¬ 
tion enters, and with the power to impose penalties 
comes the executive funciton. 

I 

i 

The result is bastard government against which the 

civic conscience revolts. We have seen here in Wjash- 

i 

ington how, through the negligence of administrative 
officers during the past two decades, consumers pave 
been subjected to tyranny by utilities that should be 
public servants. By the deposit practice alone scores 
of thousands of people have been inconvenienced, 
have suffered hardship, insults, extortion and imposi¬ 
tion because it was easier to submit to a dictator 

than fight. Millions of dollars have been unlaw- 

c f 

fully requisitioned from them and many thousands 
of dollars have been lost to them through j the 
necessity for special activity to recover sums j due 
them and through their fear to contest unjust 
bills because the utilities already had their ^ash 
in hand and could collect by the simple process of 
conversion. Not until the Consumers Guild wai or¬ 
ganized has there been an organization or an indi¬ 
vidual willing to make the necessary sacrifice to fight 
the usurpations of the utilities and stir lethargic public 
officials. j 

There is no more successful device for reducing a 

i 

i 

i 

i 

I 

j, 
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free people to a consumer vassalage than a monopoly 
controlling a public necessity exercising the right of 
discrimination or the regulatory power. Petty larceny 
and petty annoyance suffered by the individual pyra¬ 
mid into grand larceny and public paralysis. We 
have suffered exclusion from telephone, electric light 
and gas service because we will not conform to utility 
law. We subriiit to the law of our own making and 
ask the judgment of the court on the law and public 
policy. 

If discrimination by utilities is given judicial sanc¬ 
tion in one practice it must stand as an unshakable 
precedent in all and the contract between the state 
and the utility and the laws designed to protect the 
consumer offer no bars to public exploitation and 
political corruption, since a utility may by withholding 
service at discretion or by interposing discriminator}’ 
impediments or conferring favors, intimidate the citi¬ 
zen, and exercise a most vicious influence over the 
government itself. 


CONCLUSION 

For the reasons above set forth, we respectfully 
submit that the judgment of the court below should 
be reversed and our petition granted. 

E. C. RIEGEL, 

Appellant . 
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I. 

Statement. 

The question in this case is whether a public utility 
may require a reasonable deposit from persons who 
do not establish their financial responsibility prior to 




furnishing service to them. The obvious purpose of 
such deposit being to insure the payment of current 
bills for the service used. 

The Public Utilities Commission approved the regu¬ 
lations of the Washington and Georgetown Gas Light 
Companies, the Potomac Electric Power Company and 
the Chesapeake and Potomac Telephone Company to 
require deposits from persons not financially respon¬ 
sible in order to insure the payment for the service to 
be rendered. 

It is contended by appellant that the practice of 
requiring deposits is totally unlawful in that it is con¬ 
trary to certain sections of the law creating the Public 
Utilities Commission. It is not contended that the 
amount or Condition of the deposit is unreasonable. 

Appellant tiled his bill in equity in the Supreme 
Court of the District of Columbia praying: 

1. That the court set aside Order 741 of the 
Public Utilities Commission of the District of 
Columbia, and, 

2. That the Court direct the Chesapeake & 
Potomac Telephone Company, the Washington 
Gas Light Company, the Potomac Electric 
Power Company and the Georgetown Gas Light 
Company to discontinue the practice of demand¬ 
ing deposits and to refund to depositors as 
quickly as possible, sums now held by the said 
utility corporations on deposit, together with 
6 per cent interest from date of deposit, and, to 
impound such funds as may be unreturnable 
after a date to be determined by the Court, 
subject to the disposition of Congress and to 


cease and desist hereafter from any and dll 
discriminatory practices (Rec. 3). 

The only defendant in the case is the Public Utili¬ 
ties Commission of the District of Columbia. 

Order No. 741 is made a part of the bill of complaint 
and states the uncontroverted facts to be that ap¬ 
pellant herein applied to the Telephone, Electrjc 
Power and Gas Companies for service, but was refusejd 
for the reason that the appellant refused to answer 
questions or to give any references concerning lii|s 
financial responsibility, and refused to make a deposit 
guaranteeing payment of his bill for the service 
furnished by the public utility corporations. Tlije 
regulations or rules of the utility corporations re¬ 
quiring a deposit in order to guarantee the payment 
of their bills for service rendered are set forth in th^ 
order of the Commission (Rec. 5 and 6). 

It also appears that losses due to uncollectible billjs 
are treated as a deduction in determining the amount 
available to pay a return on the value of the property 
of public utilities; consequently, those persons paying 
their bills, in effect, also pay the bills of those whq 
fail to pay. The Commission held that by reason of 
the failure of appellant to answer questions designed 
to establish his credit or to make a reasonable deposit^ 
to secure the utility corporation from loss by reasoq 
of unpaid bills the regulation requiring a deposit was 
not unreasonable. 

The power company and the gas companies pay in¬ 
terest on the deposits held by them at the rate of 5 
per cent per annum and the telephone company pays in- 
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terest on sucli deposit at the rate of 6 per cent per 
annum. 

The bill of complaint does not deny that the appel¬ 
lant refused to answer questions or to give references 
tending to establish his financial responsibility and 
the bill affirmatively states that he refused to post a 
deposit. The bill does not allege that appellant is 
a person of financial responsibility or that such 
responsibility should be a matter of general knowledge 
to the utilities corporations. 

The bill does not make either the telephone, gas 
or electric power company parties to the cause, yet 
prays for affirmative relief against these companies. 

ARGUMENT. 

The various paragraphs of the Act creating the 
Public Utilities Commission of the District of Colum¬ 
bia quoted on pages 3, 4 and 5 of the appellant’s brief 
do not sustain the alleged charge of discrimination. 
The paragraphs quoted and other sections of the Act 
definitely indicate that one of the purposes of the 
Public Utilities Commission was to prevent utility 
corporations from charging one receiving services 
more or less than another one similiarlv situated. The 
bill of complaint does not allege that appellant was 
required to pay a greater rate for service received 
from any of the utility corporations than that charged 
other persons. Indeed the utility corporations by the 
so called deposit regulations were protecting those 
who pay for the service received by insisting that 
others receiving like service shall likewise pay for the 
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same. For instance, if the telephone company should 
furnish telephone service to one of its subscribers 
without satisfying itself that the subscriber would pdy 
for the same and he later refused to pay for the serv¬ 
ice, then the telephone company would be permitting 
such person to obtain service gratis while another 
subscriber would be required to pay for his service and 
in addition contributed his part to the unpaid bill of 
the unscrupulous subscriber. 

The rate charged the customer or subscriber depeiid 
upon the earnings of the utility corporations, and it is, 
therefore, the duty of the Public Utilities Commis¬ 
sion to, as far as possible, require all persons receiv¬ 
ing service to pay for the same in order that each may 
impartially share in the reduction of rates. If a sub¬ 
stantial percentage of subscribers refused to pay fdr 
service the remaining conscientious and honest sub¬ 
scribers would therebv suffer. It is common know!.- 

* 

edge that generally the monthly bill for a telephon^, 
gas or electric service is comparatively small, yet if 
the companies were required to enter suit against non¬ 
paying subscribers the delay and expense of enforcing 
payment together with the likelihood of a number oif 
the claims being totally uncollectible would definiteljy 
work to the disadvantage of those persons who are 
willing to pay the rate approved by the Public Utilities 
Commission for a service furnished by a utility cor¬ 
poration. 

The bill of complaint does not allege that the plain¬ 
tiff was required to pay a higher or different rate 
from other persons receiving service nor does the ap r 
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pellant claim that the deposit regulation was not en¬ 
forced impartially against all persons coming within 
his class. 

Authorities. 

The Supreme Court of the United States in the 
Southwestern Telegraph and Telephone Company vs. 
Danaher, 238U. U. 482, had under consideration a case 
substantially similar in point of law to the case at 
bar. The facts as stated in the opinion disclose that 
the Southwestern Telephone Company conducted a 
general telephone exchange at Little Rock, Arkansas, 
that the customary monthly rate was $2.00 during part 
of the period in question, and thereafter $2.75 with a 
deduction of 50 cents if payment was made before the 
15th of the month. Danaher claimed that the telephone 
company had refused to furnish telephone service and 
under a statute of the state of Arkansas commenced 
suit to recover a penalty as authorized by the statute. 
The statute provided in substance that the telephone 
company was required to furnish facilities and serv¬ 
ice without discrimination or penalty provided the 
applicants complied or offered to comply with the 
reasonable regulations of the company. Danaher al¬ 
leged that the telephone company had refused to 
furnish service as required by the statute. The com¬ 
pany defended on the ground that the plaintiff had not 
complied with its existing rules and regulations which 
authorized the company to refuse service to anyone 
indebted to the company, and also that one was not 
entitled to the reduced rate unless the bill for service 
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■was paid prior to the loth of the month. The trial 

i 

court refused to permit the company to introduce evi¬ 
dence to the effect that the plaintiff had failed to pay 
the rental of her telephone for two months, and there¬ 
fore she was not entitled to service under the regula¬ 
tion. The trial court entered a judgment for the plain¬ 
tiff which was affirmed by the Supreme Court of the 
State. The decision was reversed by the Supreme 
Court of the United States, which Court in its opinibn 
stated: 

‘‘It was not doubted by the state court, bbt 
on the contrary was fully recognized, that tjie 
telephone company was entitled to adopt rea¬ 
sonable regulations respecting the conduct fff 
its business and the terms upon which it woujd 
serve its patrons, and could enforce such regu¬ 
lations against any patron refusing or failing 
to comply therewith by suspending or discon¬ 
tinuing the service to him during the continii- 
ance of his refusal or failure without beiilg 
chargeable with discrimination or incurring any 
liability under the statute * * *. 


“Regulations like that which the telephoiie 
company applied to the plaintiff were not de¬ 
clared unreasonable by the statute. It left thgt 
matter entirely open and to be determined ac¬ 
cording to general principles of law. The state 
court did not hold otherwise. The regulation, 
according to the rejected proof, was adopted 
in good faith, had been uniformly and impar¬ 
tially enforced for many years and was impar¬ 
tially applied in this instance. There had beeti 
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no decision in the State holding or indicating 
that it was unreasonable. Like regulations 
often had been pronounced reasonable and valid 
in other jurisdictions (citing cases) and while 
some differences of opinion upon the subject 
were disclosed in reported decisions the weight 
of authoritv was on that side. It also was 


strongly supported in reason, for not only are 
telephone rates fixed and regulated in the ex¬ 
pectation that they will be paid, but the com¬ 
pany^ ability properly to serve the public 
largely depends upon their prompt payment. 
They usually are only a few dollars per month 
and the expense incident to collecting them by 
legal process would be almost prohibitive. It 
uniformly is held that a regulation requiring 
payment in ad ranee or a fair deposit to secure 
payment is reasonable, and this is recognized 
in the brief for the plaintiff where it is said that 
to protect themselves against loss telephone 
companies 1 can demand payment in advance’. 
Jf they may do this, it is difficult to perceive 
why the more lenient regulation in question was 
not reasonable.” 


“* * * It is not as if the company had 
been free to act or not as it chose. It was en¬ 


gaged in a public service which could not be 
neglected. The protection if its own revenues 
and justice to its paying patrons required that 
something be done. It acted by adopting the 
regulation and then impartially enforcing it. 
There was no mode of judicially testing the 
regulation's reasonableness in advance of act¬ 
ing under it, and, as we have seen, it had the 
support of repeated adjudications in other 
jurisdictions. In these circumstances to inflict 
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upon the company penalties aggregating $6,3(j)0 
was so plainly arbitrary and oppressive as to 
be nothing short of a taking of its properly 
without due process of law. Missouri Pacific 
Ry. v. Tucker, 230 U. S. 340, 351, and cas^s 
cited: Wadley Southern Ry. Co. v. Georgia, 
235 U. S. 651, 661-666; Vaught v. East Teiji- 
nessee Telephone Co., 123 Tennessee, 318, 328. f’ 

In the case of Irvin r*. Rushville Cooperative Tele¬ 
phone Company, 161 Ind. 524, the Court considered 
the right of the appellee telephone company to insist 
upon compliance of its rules and regulations and itjs 
right to discontinue service for the failure of one o|f 
its patrons to comply with the same. The Court in g 
lengthy opinion sustained the authority of the tele¬ 
phone company to promulgate the rules and regula¬ 
tions for the proper conduct of its business. 

The Court, in its opinion, at page 529, said: 

i 

“If a corporation authorized to establish ancj 
promulgate a rule as a condition to furnishing 
service has done so, and a patron is charge^ 
with notice of the rule, and also of the fact thatj 
he has violated it, the corporation may refus^ 
him service for such reason without informing 
him at the precise time of its refusal as to itsj 
reason therefor, but the corporation would not,j 
of course, be permitted to bring its rule forward 
as a mere afterthought. When it is shown that 
the corporation in a case of this kind has acted| 
under a rule, thereby suggesting a colorable de-, 
fense, it is required that the plaintiff should! 
allege facts voiding the operation of the rule, j 
See Morgan v . Lake Shore, etc., R. Co., 130 
Ind. 101.’ ’ ! 
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The Supreme Court of Tennessee, as late as 1910, 
in the case of Vauglit rs. East Tennessee Tel. Co., 123 
Tenn. 318, cited with approval by the Supreme Court 
of the United States in Southwestern Telegraph and 
Telephone Company /*>•. Danaher, 238 U. S. 482, had 
the definite question as to the right of a telephone 
company to require payment in advance before fur¬ 
nishing service. The East Tennessee Telephone Com¬ 
pany refused telephone service to appellant for the 
reason that he had not complied with the regulations 
requiring a deposit in advance before service would 
be furnished. 

The Court held that a public service corporation, 
such as a telephone company, may grant credit to some 
of its patrons and refuse credit to others; it having the 
same rights j as anv other business concern. 

The Court, in its opinion, at page 323, said: 


“Before going to the authorities, it is not 
improper to observe that it would be difficult to 
give any sound reason why a privilege enjoyed 
by individuals and all private corporations 
should be forbidden to a common carrier of 
freight or passengers, or in fact to any other 
quasi public corporation. !n private enter¬ 
prises the necessities of business require the 
exercise of a prudent discrimination between 
those who are and those not entitled to an ex¬ 
tension of credit, and a rule so essential to the 
successful conduct of these, it would seem, 
should be accorded to those, though engaged in 
serving the public, who are seeking returns on 
their labor and capital invested. 

“As has been seen, the courts recognize that 
telephone and telegraph companies are in a 
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strict sense common carriers, and, as to thqir 
privileges and liabilities, classify them with rail¬ 
roads and express companies. One of the com¬ 
mon-law rights or privileges of these companies 
is that of requiring payment of carrying charges 
from any one or more of its customers at will. 
This right or privilege, it is well understood, 
is not within the inhibition of the interstaje 
commerce law, providing against discrimina¬ 
tion. In Oregon Short Line v. Northern Pa¬ 
cific (C. C.), 51 Fed. 472, Field, J., says: ‘A 
railroad corporation, like any other common 
carrier, has a right to demand that its charges 
for transporting goods shall be paid in ad¬ 
vance, and is under no obligation to receiye 
goods for transportation unless such charges 
are paid, if demanded.’ This case was affirmed 
by the court of appeals of the Ninth Circuit, and 
is reported in 61 Fed. 159, 9 C. C. A., 409.” ! 

The Court discusses the decisions in other jurisdic¬ 
tions and quotes with approval the decision of the Su¬ 
preme Court of Arkansas at page 325 of its opinion, ajs 
follows: 


“The Supreme Court of Arkansas, in Yancej' 
v. Batesville Tel. Co., 81 Ark., 491, 99 S. W.|, 
6S1, construing a statute similar to ours, uses 
this language: ‘Every company is entitled to 
compensation for telephone facilities furnished 
by it. It may require charges for such serv| 
ices to be paid in advance. Hewlett v. W. XL 
Telegraph Co. (C. C.) 28 Fed., 181; Jones oij 
Telegraph and Telephone Companies, sec. 431; 
Croswell on the law relating to electricity, secj 
371, and cases cited. This power is given foij 
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its own protection. In the exercise of it, it 
may extend credit for such charges to persons it 
mav deem deserving. This is a reasonable exer- 

V.. 

cise of the power, and is essential to its suc¬ 
cess. No rule can be laid down by which the 
credit to which one person is entitled can be 
determined. This is dependent upon various 
circumstances, such as the amount of property 
he may have over and above his exemptions and 
liabilities, his promptness in paying his debts, 
his being contentious, a wrangler, or fault finder, 
his honesty, integrity, and other qualities. The 
credit due each individual depends upon him¬ 
self. It cannot be fixed bv anv rule, but must 
be, and is, left to the company to determine. 
The statute forbidding discrimination does not 
denv the right. It does not come within the 
evils the statute was intended to suppress. All 
are required to pay the same rates for the same 
service in like situation. Rut tlie time when it 
should 1 be paid is within the peculiar province 
of the company to determine. This is a right of 
creditors, and there is no reason why it should 
be denied to telephone companies.” 

To the same effect the Supreme Court of North 
Carolina (Fall Term of 1913) in the case of Woodley 
r.<?. Telephone Company, 163 X\ Car. 285, approved the 
right of a telephone company to require payments in 
advance for telephone service. The opinion of the 
court, in part, is as follows: 

“It is also recognized that those companies, 
subject to the provisions of their charter and 
general law, may make such just and needful 
rules and regulations as are required for the 
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proper performance of their statutory duties 
and any reasonable furtherance of the corji- 
pany’s general business; and, in reference to 
companies of this character, that a rule requir¬ 
ing payment of established rates in advance for 
a limited period will be considered as reasonable 
and valid, and we are of opinion that in case if 
telephone companies the term of one month 
comes well within the principle. Washington 
v. Independent Tel. Co., 59 Wash., 156; 37 Cyc\., 
p. 1619.” j 

There is no allegation in the bill of complaint th^t 
the utilities are offering to serve or are serving pet- 
sons similarly situated as the plaintiff and not insist¬ 
ing upon a compliance with the regulation promul¬ 
gated with the approval of the Public Utilities Com¬ 
mission. The bill does not state one fact showing anv 
discrimination. The appellant in his brief frequently 
refers to the term “discrimination” but carefully 
avoids stating any facts or basis whatever for the con¬ 
clusion that the practice of requiring deposits is dej- 

scriminatorv. I 

* i 

It is respectfully submitted the court below was corL 

rect in its ruling and should be affirmed. 

WILLIAM W. BRIDE, | 

Corporation Counsel, j 
General Counsel , Public Utilities Commission. | 
ROBERT E. LYNCH, j 

Assistant Corporation Counsel, j 
Counsel Public Utilities Commission. | 
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